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As a special form of economic organization, partnerships have a long 
history as well as strong activity. Simplicity, profitability, and flexibility of 
their organization make a lot of operators willing to opt business through 
partnerships, especially in service and investment fields. Today, with the 
proportion of the economic globalization being increase, partnerships have 
already stepped off the country, and global management of its business is the 
essential strategy for the pursuit of profit maximization. 
However, due to the dual nature of the partnerships, their legal status in 
different country differs a lot. Some countries make it as a separate tax entity 
like a company in general. Some countries regard them as virtual body, and 
only the partners are responsible for the taxation. Also, there is an approach 
between the two approaches above——transparent entities, so-called 
"Quasi-physical method". All of this must make it a different attitude in the 
qualifications of the partnerships for tax treaty and in how to enjoy. However, 
the qualification of a partnership for tax treaty plays a vital role on if the 
partnership can enjoy preferential of tax treaty, which also determines how to 
tax the partnerships. So it is necessary to study the qualifications of 
partnerships for the tax treaty. 
The paper has four parts, the first part analyzes the connotation and types 
of partnerships, also their double properties. And on this basis, the paper invites 
the countries' different tax modes. The second part details tax treaty and the 
comment to the tax treaty, and also other related reports. Then according to the 
practice of different countries, the paper gives a detailed subdivision. The third 
part introduces the conflicts due to the different understanding and qualification 
on the partnerships, and introduces the general method and specific measures to 
solve them. Then the paper points out cases which abuse the partnership 















introduces the domestic tax law on partnerships, and points out that different 
tax treatment among partnerships at home and abroad. Meanwhile, the paper 
analyzes the qualification provisions of the tax treaties that China has 
concluded, then points out the deficiencies and improving Suggestions. 
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第一工作小组针对合伙企业协定适用报告——the Application of the OECD 
Model Tax Convention to Partnerships 的出台更是推动了各国学者的讨论热
情，如 MICHAEL,LANG 的” A Critical Analysis of the Report Prepared by the 
                                                 















OECD Committee on Fiscal Affairs”及 DAVID J.RACHOFSKY 的”Overview 























第一章  合伙企业概念及其协定适用困难 
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of any partner or the partnership."另德国也有类似的规定，728(2) BGB:"The society is dissolved by the opening 























































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
